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The  Honorable  Stan  Stephens,  Governor  of  Montana 

The  Honorable  Hal  Harper,  Speaker  of  the  House  of  Representatives 

The  Honorable  Joseph  P.  Mazurek,  President  of  the  Senate 

The  Honorable  John  A.  Mercer,  House  Minority  Leader 

The  Honorable  Bruce  D.  Crippen,  Senate  Minority  Leader 

Dear  Gentlemen: 

This  annual  report  is  submitted  to  you  in  accordance  with  the 
provisions  of  section  13-37-120,  Montana  Code  Annotated  (MCA).  I 
hope  that  you  will  find  it  to  be  of  interest  and  value. 

The  law  dictates  that  the  commissioner  report  annually  concerning 
actions  taken  and  include  in  the  report  the  names,  duties,  and 
salaries  of  all  persons  employed  and  money  disbursed.   This 
report  goes  beyond  those  minimum  requirements,  however,  in  the 
interest  of  providing  a  more  complete  disclosure  of  the  affairs 
of  the  office  and  of  providing  summary  information  gleaned  from 
documents  filed  with  the  office. 

All  documents  and  records  on  file  with  this  of f ice--except,  of 
course,  for  privileged  personnel  and  investigative  matters--are 
available  for  public  inspection  and  photocopying.   In  addition, 
beginning  with  the  1980  election  cycle,  reported  receipts  and 
expenditures  of  statewide  candidates  and  ballot  issue  committees 
and  of  state  district  candidates  have  been  compiled  and  published 
in  book  form.   Copies  for  the  1986,  1988,  and  1900  elections 
still  are  available. 

Your  thoughts  and  comments  about  this  report  are  welcome.   This 
report  also  has  been  made  available  to  the  State  Library,  the 
Historical  Society  Archives,  and  the  Legislative  Council  library. 

Sincerely, 


DOLORES  COLBURG 
Commissioner 


<^2s*-t^<-4^A(y 


■■AN  EQUAL  OPPORTUNITY  EMPLOYER" 


1 


•3?ABr-E     OF     coi>TTEKrrs 


INTRODUCTION 3 

I.  ORGANIZATION  AND  ADMINISTRATION   3 

Major  Accomplishments   3 

Legislative  Activity  4 

Staff 13 

Budget 15 

II.  SUMMARY  OF  REPORT  INFORMATION   17 

Campaign  Finance  17 

Lobbying 18 

Business  Disclosure   20 

III.  ACTIONS 20 

Complaints 20 

Court  Actions 27 

Advisory  Opinions   28 

Other  Actions 29 

IV.  OTHER  ACTIVITIES  29 


X  I^TI^OIDU  CT I  ON 


Fiscal  year  1991  proved  to  rival  even  FY  '89  in  the  demands 
made  on  the  office.   It  became  apparent  that  general  election 
periods  followed  by  regular  sessions  of  the  legislature  (i.e., 
odd-numbered  fiscal  years)  would  strain  the  resources  of  the 
three-person  office,  justifying  a  request  for  seasonal  help. 

It  also  was  an  invigorating  legislative  year  with 
introduction  of  a  record  number  of  bills  addressing  campaign 
finance,  lobbying,  and  ethics  issues.   Whether  one  viewed  the 
proposals  as  good  or  bad,  worthy  or  needless,  legislative 
consideration  provided  a  forum  for  dialogue  and  debate  on  several 
important  topics. 

The  year  also  saw  rewarding  professional  exchange  for  the 
commissioner  with  peers  and  counterparts  in  the  United  States  and 
Canada  through  involvement  in  the  Council  on  Governmental  Ethics 
Laws  ( COGEL) .   Testing  ideas  with  other  COGEL  members  and 
learning  of  practices  and  procedures  in  other  jurisdictions 
proved  valuable  in  dealing  not  only  with  the  legislative  agenda, 
but  also  with  the  large  number  of  complaints  filed,  one  of  which 
had  far-reaching  implications  relating  both  to  federal  and  state 
law. 
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MAJOR  ACCOMPLISHMENTS 

+   Campaign  Financing  1990 ,  a  478-page  compilation  of 
reported  receipts  and  expenditures  of  state  district  and 
statewide  candidates  and  statewide  ballot  issue  committees,  was 
published  in  the  spring  of  1991.   All  individual  contributors 
giving  $75  to  statewide  candidates  and  committees  ($35  for  all 
other  levels  of  candidates  and  committees)  are  listed  in  the  book 
by  name,  address  and  occupation;  all  expenditures  of  whatever 
amount  are  listed.   A  $12  charge  was  made  for  the  book,  except 
for  libraries,  to  recover  publication  costs. 

+   All  of  the  bills  introduced  at  the  request  of  the 
commissioner  were  passed  and  signed  into  law.   Additional 
appropriations  to  hire  seasonal  help  (.25  FTE)  and  to  expedite 
investigations  and  court  actions  were  approved. 

+  A  district  court  handed  down  a  judgment  against  a 
candidate  to  pay  $3,660  for  failure  to  file  campaign  finance 
reports. 


+   Accurate  and  methodical  checking  of  more  than  1,300 
campaign  finance  reports--totaling  over  8,000  pages--was 
accomplished  in  timely  manner. 

+  Ten  written  complaints,  a  near  record  number,  either  were 
resolved  during  the  fiscal  year  or  investigations  were  well 
underway.   The  investigation  of  one  complaint,  the  most  complex 
ever  filed  with  the  office,  depended  upon  a  specific 
appropriation  for  legal  fees  and  court  costs  to  go  forward. 

+  A  telefacsimile  machine  was  rented  during  the  year  with 
the  proviso  that  all  rental  payments  could  be  converted  to 
purchase  after  12  months.   Having  fax  capability  was  helpful  not 
only  in  the  filing  of  last-minute  reports  and  complaints,  by 
others,  but  to  office  staff  in  obtaining  official  candidate 
filings  from  the  secretary  of  state.   Also,  a  photocopy  machine 
was  acquired  through  a  three-year  lease-purchase  agreement  to 
replace  the  machine  rented  from  the  Department  of  Administration 
and  at  comparable  cost. 

+  The  commissioner  was  elected  by  her  peers  as  treasurer  of 
the  Council  on  Governmental  Ethics  Laws  (COGEL)--an  organization 
comprised  of  like  agencies  in  the  United  States  and  Canada  and  of 
others  with  a  sustaining  interest  in  the  areas  of  campaign 
finance,  ethics,  lobbying  and  personal  financial  disclosure--and 
helped  to  mediate  a  membership  dispute  on  questionable  methods  of 
funding  its  organizational  activities. 

LEGISLATIVE  ACTIVITY 

The  1991  legislature  proved  to  be  an  active  session  in  the 
areas  of  campaign  finance  and  practice,  lobbying  disclosure,  and 
ethics.   In  addition  to  the  office  budget  request  and  four  bills 
introduced  at  the  request  of  the  commissioner,  18  other  bills 
were  introduced  that  would  have  an  effect  on  the  office  and  that 
required  both  the  preparation  of  fiscal  notes  and  the 
commissioner's  attendance  at  committee  hearings  to  answer 
questions  about  their  impact. 

Biennial  Budget  Request 

The  budget  request  prepared  in  the  fall  of  1990  for  the 
succeeding  biennium  (FY  1992  and  FY  1993)  was  based  on  3 . 0  full- 
time  equivalent  (FTE)  staff,  including  the  commissioner.   It  was 
essentially  a  status  quo  budget  request  with  adjustments  only  for 
expected  increases  in  such  areas  as  postage  and  telephone  and  for 
inflation  rates  in  other  categories. 

As  usual,  the  budget  request  for  the  commissioner's  office 
was  considered  in  the  very  first  week  of  the  session  by  the 
General  Government  and  Highways  Appropriations  Subcommittee.   At 
that  time,  the  commissioner  requested  an  additional  .25  FTE  in 


office  staff,  explaining  that  seasonal  assistance  would  be  needed 
surrounding  the  primary  and  general  election  periods. 

Further,  the  commissioner  expressed  regret  that  annual 
reports  had  not  been  prepared  for  presentation  to  the  governor 
and  the  legislature,  as  required  by  law,  because  demands  on  the 
office  had  increased  markedly  and  because  other  legal 
responsibilities  were  given  higher  priority.   The  commissioner 
said  that  the  addition  of  seasonal  help  would  alleviate  the 
strain  on  the  office  workload  somewhat,  including  preparation  of 
the  annual  reports. 

Common  Cause/Montana  testifed  before  the  subcommittee  in 
support  of  its  recommendation  that  the  office  staff  be  increased 
to  7.0  FTE,  with  an  attendant  budget  increase  (more  than  double). 
See  also  discussion  of  the  Common  Cause  legislative  agenda  that 
follows . 

The  subcommittee  approved  the  commissioner's  original  budget 
request  with  the  addition  of  a  .25  FTE  seasonal  position  at  grade 
11.   Staffing  at  the  3.25  FTE  level  for  each  year  of  the  biennium 
also  received  the  approval  of  the  Appropriations  Committee  in 
House  Bill  2.   By  floor  action  in  the  Senate  at  the  end  of  the 
session,  HB  2  was  then  amended  to  add  a  line  item  biennial 
appropriation  for  the  office  of  $45,000  earmarked  for  legal  fees 
and  court  costs.   The  special  appropriation  was  requested  by  the 
commissioner  at  that  time  in  view  of  two  cases  pending  in  court 
and  an  investigation  necessitated  by  a  complex,  far-reaching 
complaint. 

As  enacted  into  law  in  HB  2,  the  biennial  budget  for  the 
office  was  as  follows: 


Biennial  Appropriation  —  HB  2 


Administration 

Audit"^ 

Seasonal  assistant 

Termination  pay 

Legal  fees/court  costs^ 

SUBTOTALS 
Budget  reduction 

TOTALS 


FY  1992 

FY  1993 

Biennium 

$111,249 
2,526 

$113,562 

$224,811 
2,526 

10,406 
1,150 

550 

10,406 
1,700 

45,000 

45,000 

$170,331 

-627 

$169,704 

$114,112 

-591 

$113,521 

$284,443 

-1,218 

$283,225 

Biennial  appropriations 
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A   separate  bill  provided  for  modest  salary  increases  for 
state  employees  and  officials. 

Bills  Introduced  at  Request  of  Conmissioner 

Four  bills  were  introduced  to  the  1991  legislature  at  the 
request  of  Commissioner  Colburg.   Two  dealt  with  lobbying 
disclosure  law  and  two  related  to  campaign  finance  reporting 
requirements,  as  discussed  below. 

HB  450,  to  allow  automatic  denial  of  lobbyist  application,  to 
provide  for  issuance  of  orders  of  noncompliance,  and  to  reduce 
time  period  to  keep  records  and  file  court  actions 

Introduced  by  Representative  Hal  Harper,  this  bill  (1)  would 
allow  automatic  denial  of  an  application  for  a  lobbyist  license 
when  a  principal  failed  to  file  lobbyist  disclosure  reports,  (2) 
would  authorize  the  commissioner  to  issue  orders  of  noncompliance 
to  delinquent  principals,  (3)  would  require  that  lobbying 
disclosure  reports  be  inspected  within  10  days  of  being  filed, 
!4)  would  change  the  time  period  principals  must  keep  records 
supporting  their  lobbying  activities  from  7  years  to  3  years,  and 
(5)  would  change  from  7  to  3  years  the  time  in  which  a  civil 
action  could  be  brought  under  the  lobbying  laws.   The  bill  also 
included  some  "housekeeping"  changes  in  the  law.   Enacted  and 
signed  into  law. 

HB  456,  to  increase  reporting  times  for  ballot  issue  committees 
and  to  change  individual  contributor  reporting  threshold. 

Introduced  by  Representative  Jim  Rice,  this  bill  would 
require  earlier  and  more  frequent  reporting  by  ballot  issue 
committees  supporting  or  opposing  statewide  referenda;  quarterly 
reports  would  be  required  in  the  year  or  years  prior  to  the 
election  year  when  the  issue  would  be  on  the  ballot.   The  bill 
also  would  require  more  reporting  for  committees  supporting  or 
opposing  statewide  ballot  issues,  both  referenda  and  initiatives, 
by  requiring  monthly  reports  due  the  10th  of  each  month  from 
March  through  September  during  an  election  year. 

The  bill  also  would  reverse  the  action  of  the  1987 
legislature  by  eliminating  the  dual  reporting  threshold  for 
individual  contributors  ($7  5  for  statewide  candidates  and 
committees  and  $35  for  all  others)  by  restoring  a  single 
threshold  of  $35  for  reporting  individual  contributors  by  name, 
address  and  occupation.   The  bill  also  would  make  a  clarifying 
change  from  "place  of  business"  to  "employer"  in  the  information 
required  to  be  reported  for  individual  contributors  of  $35  or 
more  to  candidates  and  committees.   Enacted  emd  signed  into  law. 


HB  472,  to  change  lobbying  reporting  date,  to  clarify 
definitions,  and  to  delete  citizen  reguirement  to  lobby 

Introduced  by  Representative  Jane  DeBruycker,  this  bill 
would  change  the  time  that  principals  (employers  of  lobbyists) 
must  file  their  lobbying  disclosure  reports  from  no  later  than  50 
days  to  no  later  than  3  0  days  following  adjournment  of  a 
legislative  session.   The  bill  also  would  delete  the  requirement 
that  one  must  be  a  "citizen"  to  lobby  or  to  be  licensed  as  a 
lobbyist.   To  clarify  conflicting  definitions  surrounding 
"lobbying,"  "principal,"  and  "lobbying  for  hire,"  the  bill  also 
would  exclude  those  who  receive  payments  solely  to  reimburse 
personal  living  and  travel  expenses  that  are  less  than  $1,000. 

HB  472  attracted  opposition  not  for  those  proposed 
provisions,  but  owing  to  an  unintentional  deletion  during 
drafting;  the  existing  definition  of  lobbying  to  include  attempts 
to  influence  action  of  non-legislative  public  officials  (i.e., 
executive  branch  officials)  was  omitted.   Although  the 
commissioner  and  others  testified  that  the  unintentional  deletion 
probably  was  appropriate  because  a  1981  Montana  Supreme  Court 
decision  had  left  non-legislative  lobbying  without  force  or 
effect,  the  language  was  restored  in  order  to  save  the  bill. 
Further,  in  light  of  the  1981  court  decision,  the  commissioner 
expressed  willingness  to  work  with  interested  parties  in  trying 
to  craft  proposed  legislation  for  introduction  in  1993  that  would 
comport  with  the  court  decision,  that  would  provide  meaningful 
disclosure  of  executive  branch  lobbying,  and  that  also  could  be 
administered  and  enforced  in  a  meaningful  manner.   Enacted  euid 
signed  into  law. 

SB  17  3,  to  exempt  from  campaign  finance  reporting  certain 
special  districts  and  to  require  a  separate  account  for 
deposit  of  distributions  from  the  public  campaign  fund 

Introduced  by  Senator  Chet  Blaylock,  this  bill  would  exempt 
from  campaign  finance  reporting  any  candidates  for  offices 
within,  and  political  committees  supporting  or  opposing  issues 
of,  the  following  special  districts:   conservation,  fire, 
hospital,  irrigation,  sewer,  transportation  and  water.   Deleting 
special  districts  from  reporting  requirements  had  been 
recommended  to  the  commissioner  at  a  workshop  conducted  by  the 
secretary  of  state  for  county  clerks  and  recorders.   The 
commissioner  agreed  with  the  county  officials  and  promised  to  see 
that  a  bill  was  introduced.   See  also  discussion  under  the  OTHER 
ACTIVITIES  portion  of  this  report. 

The  bill  also  would  require  that  candidates  eligible  to 
receive  money  from  the  public  campaign  fund  must  deposit  such 
receipts  into  an  account  separate  from  a  personal  account  and 
from  any  other  campaign  account.   Enacted  and  signed  into  law. 


Common  Cause/Montana  Legislative  Agenda 

In  addition  to  proposing  to  more  than  double  the  staff  and, 
therefore,  the  appropriation  for  the  commissioner's  office  (as 
discussed  earlier  in  this  report).  Common  Cause/Montana  advanced 
a  lengthy  agenda  of  election  and  lobbying  law  changes  as 
summarized  in  the  bills  discussed  below. 

Although  the  commissioner  had  characterized  the  legislative 
agenda  of  Common  Cause  as  being  "ambitious"  when  it  was  unfolded 
in  December  1990,  she  took  no  position  with  respect  to  any  of 
these  bills  during  public  hearings  in  legislative  committees. 
The  OTHER  ACTIVITIES  portion  of  this  report  discusses  the 
respective  views  of  Common  Cause/Montana  and  the  commissioner 
about  campaign  and  lobbying  laws  generally  and,  more 
specifically,  the  role  and  success  of  the  commissioner  in 
enforcing  them. 

HB  535,  to  provide  for  citizen  enforcement  of  campaign  laws 

Introduced  by  Representative  Howard  Toole,  this  bill  would 
allow  a  citizen--in  the  name  of  the  state--to  bring  a  civil 
action  when  violations  in  campaign  finance  reporting  provisions 
(see  also  SB  282  discussed  below)  and  other  election  laws  were 
alleged  if,  after  filing  a  complaint  with  either  the  commissioner 
or  the  appropriate  county  attorney,  neither  commenced  an  action 
or  dismissed  the  complaint  within  50  days.   Enacted  but  vetoed  by 
governor . 

HB  624,  to  increase  lobbyist  license  fees,  to  require  a 
political  committee  registration  fee,  and  to  require  random 
audits  of  lobbying  and  campaign  records 

Introduced  by  Representative  Mike  Kadas,  this  bill  would 
increase  from  $10  to  $25  the  license  fee  for  a  lobbyist 
representing  just  one  principal;  a  fee  of  $20  would  be  required 
for  each  additional  principal.   The  bill  also  would  require  a 
registration  fee  of  $100  each  even-numbered  year  from  political 
committees  participating  in  elections.   Revenues  from  both  fees 
for  lobbyist  licensing  and  committee  registration  would  be 
deposited  into  a  special  account  for  use  by  the  commissioner. 

Additionally,  the  bill  would  require  the  commissioner,  every 
two  years,  to  make  random  audits  of  (1)  lobbying  records  and 
reports  of  two  percent  of  all  registered  principals  and  (2)  of 
the  campaign  records  and  reports  of  two  percent  of  all  candidates 
and  political  committees.   The  bill  would  require  that  the 
results  of  the  latter  proposed  audits  be  published  as  written 
reports  by  the  commissioner  and  be  available  to  the  public  on 
request. 


The  fiscal  note  for  the  bill  showed  that,  even  with  the 
estimated  new  revenue  from  fees,  a  total  of  $31,195  over  the  next 
biennium  from  the  General  Fund  would  be  required  to  support  an 
additional  1.0  FTE  at  grade  12  to  meet  the  auditing  and 
publishing  mandates  of  the  bill.   Died  in  corranittee. 

HB  632,  to  revise  generally  disclosure  of  conflict  of  interest 
and  financial  reporting  requirements  of  public  officials  and  to 
grant  enforcement  authority  to  the  commissioner 

Introduced  by  Representative  Vivian  Brooke,  this  bill  would 
amend  significantly  the  "Code  of  Ethics"  part  of  Title  2,  chapter 
2,  MCA,  and  Title  5,  chapter  7,  MCA,  by  (1)  prohibiting  a  public 
official  or  employee,  within  two  years  of  terminating  employment, 
from  representing  a  private  interest  before  the  agency  on  a 
matter  where  he  or  she  had  been  personally  and  substantially 
involved;  (2)  prohibiting  a  state  officer  from  being  licensed  as 
a  lobbyist  within  two  years  of  leaving  office;  (3)  requiring 
(rather  than  leaving  voluntary)  a  written  statement  from  a  public 
official  or  employee--prior  to  any  action  that  may  impinge  on  the 
public  fiduciary  duty--of  any  private  interest  that  creates  a 
conflict;  (4)  authorizing  the  commissioner  to  investigate 
complaints  surrounding  conflict  of  interest  and  ethics  laws;  and 
(5)  specifying  in  detail  the  financial  interests  to  be  disclosed 
by  public  officials. 

The  bill  also  would  extend  the  existing  financial  interest 
disclosure  requirements  (applying  just  to  statewide  and  state 
district  elected  officials  and  officials-elect)  to  all  public 
officials  with  the  exception  of  legislators.   (See  also 
discussion  of  HB  633  below. )   Finally,  the  bill  would  authorize 
the  commissioner  to  conduct  educational  programs  and  to  publish 
guides  for  public  officers  and  employees  concerning  ethics  and 
conflict  of  interest  disclosure. 

The  fiscal  note  accompanying  the  bill  showed  that  an 
additional  1.0  FTE  at  grade  14  and  a  total  of  $86,881  would  be 
required  over  the  ensuing  biennium  to  implement  the  requirements 
of  the  bill.   Died  in  conmittee. 

HB  633,  to  revise  generally  conflict  of  interest  law  and  rules  of 
conduct  of  legislators  and  to  prohibit  lobbying  by  former 
legislators  within  2  years  of  leaving  office 

Introduced  by  Representative  Vivian  Brooke,  this  bill  (a 
companion  bill  to  HB  632  discussed  above)  would  amend  Title  2, 
chapter  2,  MCA,  by  adding  in  detail  more  acts  that--if  committed 
by  a  legislator--would  be  a  breach  of  her  or  his  fiduciary  duty. 
The  bill  also  would  prohibit  a  legislator  from  lobbying--that  is, 
of  being  retained  and  paid  by  a  principal  and  being  licensed  as  a 
lobbyist  on  behalf  of  the  principal--within  two  years  of  leaving 
office.   Died  in  committee. 


HB  634, 

to 

restrict 

contribut 

ions  between  candidates  and 

between 
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and  politi 
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ions,  and 

to 

limit  amounts  a 

person  ma 

:l 

contribute  to  a  political  committee 

Introduced  by  Representative  Ben  Cohen,  this  bill  would 
prohibit  a  candidate's  making  a  contribution  from  a  contribution 
the  candidate  received  to  either  another  candidate  or  to  a 
political  committee  (other  than  a  political  party  committee). 
The  bill  also  would  prohibit  any  person  from  making  a 
contribution  to  a  political  committee,  including  a  political 
party  committee,  in  excess  of  $300.   Additionally,  the  bill  would 
prohibit  political  committees  (other  than  a  party  committee)  and 
lobbyists  from  making  contributions  to  legislative  candidates 
within  30  days  before  or  after  a  regular  legislative  session  and 
within  10  days  before  or  30  days  after  a  special  legislative 
session.   Died  in  connuittee. 

HB  644,  to  provide  that  payments  to  third  parties  are  not  in-kind 
contributions 

Introduced  by  Representative  Bob  Ream,  this  bill  would 
provide  that  monetary  payments  to  third  parties  are  not  in-kind 
contributions  and,  therefore,  must  be  included  in  the  aggregate 
independent  political  committee  contributions  permitted  to 
legislative  candidates.   As  was  the  case  during  the  1989 
legislature  (see  annual  report  of  the  commissioner  for  fiscal 
year  1989),  this  bill  was  an  attempt  to  close  the  so-called  PAC 
in-kind  "loophole."  House  adopted  adverse  coniraittee  report. 

HB  685,  to  revise  generally  lobbying  disclosure  law. 

Introduced  by  Representative  Howard  Toole,  this  bill  would 
clarify  contradictions  in  definitions  of  "lobbying,"  "lobbying 
for  hire,"  and  "principal";  would  require  more  frequent  reporting 
of  lobbying  activities;  would  require  lobbyists  to  file;  and 
would  require  reports  of  lobbying  expenditures  to  the 
legislature.   All  of  these  provisions  were  similar  to  a  bill 
introduced  in  1989  at  the  commissioner's  request  but  which  died 
(see  annual  report  for  that  fiscal  year).   The  clarification  of 
lobbying  terms  also  was  included  in  HB  472  introduced  in  1991  at 
the  commissioner's  request  and  discussed  above. 

The  bill  also  included  provisions  of  HB  624  (discussed 
above)  that  would  require  random  audits  of  lobbying  records,  that 
would  increase  lobbyist  license  fees,  and  that  would  change  the 
method  for  deposit  of  lobbyist  fees. 

Finally,  the  bill  would  create  a  listing  of  lobbying-related 
activities  that  would  be  included  in  the  definition  of  what 
constitutes  lobbying,  would  require  semi-annual  lobbying  reports 
for  non-legislative  years,  would  provide  for  recovery  of 
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reasonable  attorney  fees  by  the  commissioner  in  actions  brought 
where  the  commissioner  prevailed,  and  would  provide  for  deposit 
of  those  fees  and  civil  penalties  into  a  special  revenue  account 
available  to  the  commissioner  for  expenditure.   Died  in 
committee. 

HB  687,  to  provide  for  disposition  of  surplus  campaign  funds 
and  to  establish  different  reporting  dates  for  candidates 

Introduced  by  Representative  James  Madison,  this  bill  would 
designate  the  permissible  disposition  of  surplus  funds  (i.e., 
those  remaining  after  filing  a  campaign  closing  report)  by  a 
candidate  or  political  committee.   And,  it  would  provide  earlier 
reporting  dates  in  the  spring  and  fall,  as  well  as  for  two 
reports  (15  and  5  days  before  elections)  instead  of  the  existing 
one  report  due  10  days  before  elections.   These  reporting  date 
changes  would  apply  to  state  district  candidates.   Died  in 
committee. 

HB  892,  to  revise  generally  laws  relating  to  ballot  issue 
campaigns 

Introduced  by  Representative  Vivian  Brooke,  this  bill  (1) 
would  prohibit  a  person  from  knowingly  publishing  a  false 
statement  about  a  ballot  issue,  attaching  a  criminal  penalty  for 
violation;  (2)  would  reguire  that  material  mailed  to  more  than  50 
addressees  in  support  of  or  opposition  to  a  ballot  issue  be 
submitted  to  the  commissioner  on  the  day  mailed,  giving  the 
commissioner  5  days  within  which  to  issue  an  advisory  opinion  as 
to  whether  or  not  the  material  is  in  compliance  with  the 
attribution  requirements  of  section  13-35-225,  MCA;  (3)  would 
include  political  committees  among  those  that  may  subscribe  to 
the  code  of  fair  campaign  practices;  and  (4)  would  prohibit  a 
ballot  issue  committee  from  accepting  more  than  49  percent  of  its 
total  contributions  from  outside  the  state.   Died  in  committee. 

SB  282,  to  revise  certain  campaign  finance  reporting 

Introduced  by  Senator  Bob  Brown,  this  bill  would  require  the 
commissioner  to  prepare  and  publish  a  report  after  each  campaign 
finance  reporting  period  showing  the  source  of  all  contributions 
to  statewide  and  state  district  candidates,  including  the  name, 
address,  and  occupation  of  each  contributor  and  the  amount  and 
date  of  each  contribution.   The  bill,  similar  to  HB  535--the 
first  of  10  bills  discussed  on  the  agenda  of  Common  Cause/Montana 
herein--also  would  allow  an  individual  to  bring  a  citizen's 
action  for  alleged  violations  of  the  campaign  finance  reporting 
laws  if  the  commissioner  or  the  appropriate  county  attorney 
failed  to  commence  action  within  40  days  of  notification. 

The  fiscal  note  on  the  bill  showed  that  $51,536  in 
additional  funding  would  be  required  for  the  succeeding  biennium 
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for  an  additional  1.0  FTE  to  carry  out  the  new  duties.   Died  in 
committee. 

Other  Bills  Affecting  Office 

HB  41,  to  establish  voluntary  campaign  expenditure  limits  for 
legislative  candidates 

Introduced  by  Representative  Russell  Fagg,  this  bill  would 
encourage  candidates  running  for  election  in  the  same  legislative 
district  voluntarily  to  limit  their  campaign  expenditures  to  no 
more  than  $10,000  for  senate  seats  and  to  no  more  than  $5,000  for 
house  seats.   Died  in  committee. 

HB  79,  to  delete  requirement  for  printer's  name  and  address 
to  appear  on  election  ir^.terials 

Introduced  by  Repr  -sentative  Linda  Nelson,  this  bill  would 
revise  the  election  materials  disclosure  requirements  set  out  in 
section  13-35-225,  MCA,  by  deleting  the  provision  that  requires 
the  printer's  name  and  address  to  appear  on  commercially-printed 
materials.  The  commissioner  supported  this  bill  and  would  have 
requested  introduction  of  such  a  bill  had  Representative  Nelson 
not  done  so  on  her  own  initiative.   Enacted  and  signed  into  law. 

HB  95,  to  establish  voluntary  campaign  expenditure  limits  for 
legislative  candidates 

Introduced  by  Representative  Berv  Kimberley,  this  bill  was 
identical  to  HB  41  discussed  above.   Died  in  committee. 

HB  195,  to  require  election  materials  to  include  candidate's 

party  affiliation 

Introduced  by  Representative  Tom  Kilpatrick,  this  bill  would 
amend  section  13-35-225,  MCA,  by  requiring  that  any  communication 
in  a  partisan  election  financed  by  a  candidate  must  include  the 
candidate's  party  affiliation,  either  by  statement  or  by  use  of 
the  party  symbol.   (See  also  HB  267  in  FY  '89  annual  report.) 
Enacted  and  signed  into  law. 

HB  316,  to  change  date  of  primary  election 

Introduced  by  Representative  Ervin  Davis,  this  bill  would 
change  the  primary  election  date  in  even-numbered  years  from  the 
first  Tuesday  after  the  first  Monday  in  June  to  the  first  Tuesday 
after  the  first  Monday  in  August.   Died  in  committee. 

HB  955,  to  establish  voluntary  expenditure  limits  for  candidates 

Introduced  by  Representative  Hal  Harper,  this  bill  (1)  would 
establish  expenditure  limits  for  statewide  candidates--including 
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those  running  for  federal  offices--and  for  state  district 
candidates  with  candidates  voluntarily  subscribing  to  them;  (2) 
would  provide  for  a  two-tier  filing  fee  schedule,  with  higher 
fees  required  for  candidates  not  subscribing  voluntarily  to  the 
proposed  campaign  spending  limitations;  (3)  would  establish  a 
schedule  of  fines  for  candidates  who  had  subscribed  to  the 
voluntary  limits  but  then  exceeded  them;  and  (4)  would  deny 
certificates  of  election  to  candidates  who  failed  to  pay  fines 
for  exceeding  the  voluntary  limits  to  which  they  had  subscribed. 
Died  in  coiranittee. 

SB  157,  to  revise  generally  laws  relating  to  elections 

Introduced  by  Senator  Eleanor  Vaughn  at  the  request  of  the 
secretary  of  state,  this  bill  would  amend  election  laws  in 
several  instances.   The  only  change  that  would  have  any  effect  on 
the  commissioner's  office  would  be  a  change  from  the  term  "county 
clerk  and  recorder"  to  "county  election  administrator"  in  Title 
13,  chapter  37,  MCA.   Enacted  and  signed  into  law. 

SB  3  47,  to  change  appointment  of  the  commissioner  of  political 
practices 

Introduced  by  Senator  Jim  Burnett,  this  bill  would  change 
the  appointment  of  the  commissioner  from  the  governor  to  the 
chief  justice  of  the  Montana  Supreme  Court.   Died  in  coniraittee. 

STAFF 

Legislatively-approved   staff   for   the  office,    including   the 
commissioner's  position,    for   fiscal  year   1991  was    3.0   full-time 
equivalents    (FTE).      Legal   counsel  continued  to  be   contracted 
either   through  Agency  Legal   Services   in  the  Department  of   Justice 
or,   when  needed,    through  private   outside   counsel. 

A  listing  of    all   staff   by  position,    grade   level,    and  salary 
is  provided  below.      Salaries   included  a  pay  raise   of    $560 
annually,    or   $.27   per  hour,    for   classified  employees.      The 
commissioner's   salary,    a   line   item  in  law,   was   increased   $728   for 
the  year   or   $.34   per  hour. 

Name  Position  Grade  Salary 

Dolores   Colburg  commissioner  N/A  $29,056 

Karen  Crawford  admin,    assistant   III  11  $21,942 

Donna  Muffick  admin,    assistant   III  11  $19,925 


Duties  of  Staff 

With  only  a  three-person  staff  for  the  office  (perhaps  the 
smallest  agency  in  state  government),  everyone  does  some  of  the 
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same  tasks.   For  instance,  during  peak  work  periods  in  ejection 
years,  all  three  people  are  involved  in  checking  many  hundreds  of 
campaign  finance  reports  that  are  filed  and  that,  by  law,  are 
expected  to  be  examined  within  10  days  of  receipt.   Also,  at  very 
busy  times  or  when  one  or  more  are  on  leave,  by  necessity 
everyone  must  be  prepared  to  answer  telephones,  to  perform 
receptionist  duties,  to  make  photocopies  of  requested  public 
information,  and  the  like.   And  whenever  possible,  a  work 
schedule  is  established  to  keep  the  office  open  beyond  regular 
hours--from  7:30  a.m.,  through  the  lunch  hour,  and  until  5:30 
p.m. --to  accommodate  public  access. 

Administrative  Assistant  III 

There  are  two  positions  in  the  office  classified  at  this 
level.   Both  administrative  assistants--Karen  Crawford,  who  has 
been  with  the  office  since  its  establishment  on  July  1,  1975,  and 
Donna  Muffick,  who  has  been  employed  since  July  5,  1989--perf orm 
a  number  of  the  same  duties.   These  include  registering  lobbyists 
and  their  employers  (principals),  entering  their  names  on  the 
official  docket,  checking  and  cross-checking  campaign  finance  and 
lobbying  reports,  performing  computer  data  entry  tasks,  answering 
telephone  inquiries,  offering  suggestions  for  forms  and  manual 
revisions,  proofing  written  materials,  functioning  as 
receptionist,  filing,  and  providing  other  routine  office  duties. 

The  position  staffed  by  Karen  Crawford,  in  addition  to  the 
duties  outlined  above,  is  responsible  for  monitoring  various 
reporting  schedules  and  calendars,  preparing  routine  letters  and 
campaign  information  packets  to  be  sent  to  campaign  treasurers, 
drafting  letters  to  be  sent  to  the  secretary  of  state  and  to 
county  election  administrators  as  required,  preparing  payroll  and 
performing  office  accounting  functions,  ordering  supplies, 
maintaining  files,  opening  and  routing  mail,  and  generally 
providing  other  typical  office  manager  services. 

The  position  staffed  by  Donna  Muffick,  in  addition  to  duties 
common  to  the  other  position,  is  responsible  for  research, 
writing,  analysis,  and  editorial  tasks  including  preparing  draft 
responses  to  correspondence,  drafting  suggested  legislation  and 
supportive  testimony,  drafting  news  releases,  providing  critical 
review  of  commissioner's  written  work,  reviewing  and  revising 
forms  and  manuals,  maintaining  an  annotative  index  of  advisory 
opinions  issued,  and  generally  providing  other  communication 
services. 
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BUDGET 

Expenditures 

Set  out  below  are  the  budgeted  amounts  for  major  categories 
of  expenditures  for  fiscal  year  1991  and  the  actual  amounts 
expended  for  each  object  of  expenditure.   Only  $865  in  unexpended 
funds  was  reverted  to  the  General  Fund. 


Coiranissioner  of  Political  Practices 

Fiscal  Year  1991 


(Over) 

Cateqory 

Budgeted 

Expended 

_L 

Inder 

PERSONAL  SERVICES 

1100  Salaries 

$ 

68,925 

$ 

68,923 

$ 

2 

1400  Employee  Benefits 

16,137 

15,886 

251 

SUBTOTALS 

$" 

85,062 

$" 

84,809 

F 

253 

OPERATING  EXPENSES 

2100  Other  Services 

16,144 

14,536 

1,608 

2200  Supplies  &  Materials 

1,372 

764 

608 

2300  Communications 

3,953 

3,633 

320 

2400  Travel 

1,130 

1,885 

(755) 

2500  Rent 

5,094 

4,983 

111 

2700  Repair  &  Maintenance 

1,100 

957 

133 

2800  Other  Expenses 

443 

670 

(227) 

SUBTOTALS 

$■ 

29,236 

$ 

27,438 

F 

1,798 

EQUIPMENT  AND  INTANGIBLE  ASSETS 

3100  Equipment 

-0- 

242 

(242) 

DEBT  SERVICE 

9300  Leases 

-0- 

$■ 

944 
1,186 

(F 

(944) 

SUBTOTALS 

-0- 

1,186) 

TOTAL  PROGRAM 

$114,298 

$113,433 

$ 

865 

Contracted  legal  services  amounted  to  $8,493  for  the  year;  a 
higher  figure  than  for  previous  years,  this  amount  still  compares 
favorably  with  the  $30,338  needed  in  FY  1987  to  support  the  full- 
time  staff  attorney  position  that  was  eliminated  in  FY  '87. 

The  graph  below  shows  the  total  of  expenditures  for  the 
office  for  the  past  16  fiscal  years  beginning  July  1,  1975  (the 
date  the  office  was  established)  through  June  30,  1991.   Those 
years  embrace  the  terms  of  the  first  two  commissioners--John  S. 
Hanson  (July  1,  1975,  through  December  31,  1980)  and  L.  Margaret 


15 


Krivec    (January   1,    1981,    through  December    31,    1986) --and   four   and 
one-half   years   of   Commissioner   Colburg's   term. 


I 
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Coimtiissioner  of  Political  Practices 

Expenditures   from  FY   1976   through  FY   1991 


76        77 


79        80        81        82 


83        84 
Years 


85        86 


87 


88        89        90        91 


Revenue 

Photocopying  fees 

A  total  of  $775  in  photocopying  fees,  at  the  statutory  rate 
of  ten  cents  per  page,  was  collected  during  the  fiscal  year  and 
was  deposited  in  the  General  Fund. 
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Campaign  finance  book 

The  1987  legislature,  as  part  of  the  appropriation  language 
for  the  office,  allowed  a  charge  for  the  campaign  finance  book 
except  for  libraries.   Previously,  the  book  had  been  distributed 
to  interested  parties  free  of  charge. 

The  book  for  the  1990  election  cycle  numbered  478  pages  and 
was  printed  just  before  the  end  of  the  fiscal  year.   The  cost  for 
printing  250  copies  was  $3,000  or  $12  per  copy,  the  price  set  for 
purchasers.   Total  book  sales  (seventeen  1990  books  and  four  1988 
books  at  $20  per  copy)  amounted  to  $284  during  the  fiscal  year, 
which  also  was  deposited  to  the  General  Fund. 

Lobbyist  license  fees 

A  total  of  $4,340  was  collected  in  lobbyist  license  fees  at 
the  statutory  rate  of  $10  per  lobbyist.   State  employees  who 
register  as  lobbyists  for  their  agencies  are  exempted  by  law  from 
paying  the  license  fee. 


IX  -  SUMiyiAR'X-      OF      R.EE>CDR.Tr      IlSTFORl'^A.^rXOlT 


CAMPAIGN  FINANCE 

Campaign  finance  reports  for  the  general  election  period  for 
2  supreme  court  candidates,  7  "district  judge  candidates,  4  public 
service  commission  candidates,  and  219  legislative  candidates 
were  filed  with  the  office  and  were  checked  as  required  by 
statute.  A  total  of  241  county  and  local  candidates  who  received 
or  spent  $500  or  more  also  were  required  to  file  campaign  finance 
reports. 

Campaign  finance  reports  for  5  statewide  ballot  issue 
committees,  98  party  committees,  and  93  political  action 
committees  (PACs)  also  were  filed  with  the  office  and  also  were 
checked  and  cross-checked  with  candidates'  reports  as  the  law 

requires . 

In  all,  a  total  of  473  candidates  and  196  committees  filed 
1,352  reports--totaling  over  8,000  pages  of  campaign  finance 
activity--during  the  general  election  period. 

As  indicated  in  the  MAJOR  ACCOMPLISHMENTS  section  of  this 
report,  a  compilation  of  the  receipts  and  expenditures  of  state 
district  and  statewide  candidates  and  statewide  ballot  issue 
committees  was  published  in  the  spring  of  1991  for  the  entire 
1990  election  cycle.   Set  out  below,  however,  are  some  summary 
data  from  campaign  finance  reports. 
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Suitmary  of   1990  Campaign  Finance  Data  for  Candidates 


Contribut 

Lons  from 

Total 

Total 

Candidates 

Individuals 

PACs 

Received'*' 

Spent 

Supreme  Court  Justice 

152,819 

9,695 

299,472 

299,401 

District  Judge 

6,175 

7,412 

2,312 

PSC 

86,282 

6,225 

109,622 

108,796 

House 

430,190 

103,263 

701,217 

633,246 

Senate 

267,686 

50,345 

408,057 

386,123 

TOTALS 

$943,152 

$169,528 

$1 

,525,780 

$1 

,429,878 

This  column  also  includes  candidates'  contributions  to  their  own  campaigns, 
political  party  contributions,  "pass-the-hat"  type  fund  raisers,  and  interest 
earned  on  campaign   accounts. 


A  few   legislative   candidates   neither   received  nor   spent   any 
Tioney  at   all   on   their   campaigns.      Among   legislative   candidates 
who  did  receive   and   spend  money,    in  terms   of   money  spent,    the 
"least   expensive"   House   and  Senate   races  were   $15   and   $6 
respectively;    the   "most   expensive"   House   and  Senate   races  were 
$11,880   and   $35,075   respectively.      Inclusive  of   all   legislative 
candidates,    the   average   spent   for   a  House   seat  was   $3,015   and  the 
average   spent   for   a   Senate   seat  was   $6,228. 

Individuals   accounted  for   61   percent  of   contributions   to 
House   candidates,    and  PACs   accounted   for   15   percent.      For   Senate 
candidates,    individuals   contributed   66   percent,    and  PACs 
contributed   12   percent.       (See   footnote   on  table   above   for   other 
sources. ) 

LOBBYING 

Special  Session--May  1990 

A  special  session  of  the  Legislature  met  for  five  days  late 
in  fiscal  year  1990  (May  20  through  May  25,  1990);  however, 
principals  could  file  reports  of  their  lobbying  expenditures  as 
late  as  50  days  following  adjournment  (or  until  July  25,  1990). 
Thus,  lobbying  reports  for  the  special  session  were  not  received 
until  the  beginning  of  fiscal  year  1991.   The  total  of  reported 
lobbying  expenditures  on  behalf  of  41  principals  for  the  May  1990 
special  session  was  $73,973. 

Regular  Session--January  1991 

A  total  of  716  lobbyists  registered  with  the  office  to 
represent  405  principals  (employers  of  lobbyists)  during  the 
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regular   legislative   session  that   convened   in  January   1991.      Of 
that  number,    284    lobbyists   represented   29   state   agencies. 

As   required  by   law,    the   commissioner  provided   lists   of 
registered   lobbyists   and  their  principals   to   the   legislature  on 
the   first  Tuesday  of   each  month  during  the   1991   regular   session. 
The   office   continued   the  practice  begun   in   1987   of   providing 
lists   to   legislators   in  two   formats:    one   alphabetical  by   lobbyist 
and  one   alphabetical  by  principal. 

Reported  total   lobbying  expenditures   for   the   regular   1991 
legislative   session  were   $3,211,540.      The   20   top   lobbying 
expenditures   by  principals   are   listed  below. 

Top  20  Lobbying  Expenditures 

1991  Legislature 

Name  of   Principal  Amount   Reported 

Montana  Coin  Machine  Operators  Association  53,728 

Pacific  Power   &  Light  Company  52,345 

American   Insurance  Association  46,984 

The   Tobacco   Institute  44,814 

Montana  Public   Employees   Association  44,335 

Burlington  Resources,    Inc.  44,211 

Montana  Power  Company  36,654 

Montana  Trial  Lawyers  Association  35,276 

Shodair  Hospital  33,785 

Montana  Association  of   Realtors  33,458 

Montana  Medical  Association  33,273 

Montana  Education  Association  33,246 

Exxon   Company,    USA  32,440 

Montana  State  AFL-CIO  31,611 

Shell  Western  E   &   P,    Inc.  31,270 

MHD  Development   Corporation  31,128 

Galen  Task  Force  31,124 

Blue  Cross/Blue  Shield  of  Montana  29,859 

Montana  Association  of   Counties  29,282 

Saint  Vincent  Hospital  &  Health  Center  27 ,945 

TOTAL  $736,768 

The  vast  number  of  lobbying  reports  were  due  no  later  than 
60  days  following  adjournment  of  the  session  (that  is,  by  June 
28,  1991).   As  of  that  date,  a  total  of  161  principals  had  not 
reported,  which  represented  about  1  in  3  principals  delinquent  in 
filing  required  reports.   Short  of  going  to  court,  no  enforcement 
tools  were  available  to  force  compliance  with  lobbying  report 
laws  or  to  impose  penalties  for  being  late.   In  addition  to 
notifying  principals  directly,  the  commissioner  released  the  list 
of  the  delinquents  to  the  media,  which  did  prompt  some  filings. 
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Legislation  enacted  during  the  year--but  not  effective  until 
October  1,  1991--to  reduce  the  post-session  reporting  time  and  to 
exact  a  penalty  for  not  reporting  should  improve  the  situation  in 
the  future. 

BUSINESS  DISCLOSURE 

As  part  of  the  initiative  approved  by  the  voters  in  1980  to 
create  lobbying  disclosure  laws,  one  provision  requires  that 
elected  officials  and  officials-elect  must  file  a  business 
disclosure  statement  with  the  commissioner  each  even-numbered 
year.   The  provision  applies  to  those  elected  to  or  currently 
holding  state  district  or  higher  offices. 

The  reports  were  due  no  later  than  December  15,  1990,  and 
all  officials  complied. 

The  disclosure  does  not  ask  that  monetary  values  be  reported 
for  all  assets  and  interest;  rather,  the  law  and  rules  simply 
require  a  description  or  name  and  address  of  the  business 
interest  or  asset  if  it  is  $1,000  or  more  in  value. 


IX  -     ACTTIOl^S 


COMPLAINTS 

A  great  number  of  people  registered  complaints  with  the 
office  during  the  summer  and  fall  of  1990.   Most  were  informal, 
by  way  of  telephone  calls.   Mainly,  as  with  any  election  year, 
they  had  to  do  with  assertions  of  improper  posting  or  lack  of 
attribution  on  campaign  materials  (commonly  referred  to  as  the 
"disclaimer"),  electioneering  on  election  day,  candidates 
campaigning  in  public  work  places,  and  other  allegedly  improper 
campaign  conduct.   Virtually  none  of  those  callers  wanted  to  file 
written  complaints;  indeed,  most  preferred  to  remain  anonymous. 
In  nearly  all  cases,  though,  enough  information  was  gained  so 
that  the  alleged  offender  was  identified.   The  most  successful 
procedure  for  handling  such  oral  complaints  was  for  the 
commissioner  or  staff  to  be  in  touch--usually  immediately,  by 
telephone--with  alleged  offenders  to  learn  if  the  assertions  were 
true  and,  if  so,  to  suggest  ways  to  remedy  problems.   In  many 
cases,  of  course,  assertions  of  wrongdoing  were  found  to  be 
baseless  or  quite  muddled. 

In  addition  to  the  hundreds  of  callers,  the  office  received 
numerous  written  complaints  during  the  first  half  of  the  fiscal 
year.   Of  course,  this  was  the  time  leading  up  to  the  November 
1990  general  election.   The  numbers  of  complaints  filed 
surrounding  the  1990  election  cycle  ran  a  close  second  to  the 
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record  number  filed  during  the  1988  cycle.   And  one  complaint 
surpassed  all  others  filed  in  past  years  for  its  complexity  and 
far-reaching  nature  and  was  the  major  reason  for  the 
commissioner's  seeking  a  line-item  appropriation  of  $45,000  for 
legal  fees  and  court  costs.   (See  also  discussion  under 
LEGISLATIVE  ACTIVITY  beginning  on  page  4.) 

The  status  of  written  complaints  handled  during  FY  '91 
follows. 

Sandra  Parrent  Against  George  Ames 

As  indicated  in  the  report  for  the  previous  fiscal  year,  the 
commissioner  received  a  complaint  by  Sandra  Parrent  of  Big  Timber 
on  June  29,  1990,  against  George  Ames,  candidate  for  sheriff  of 
Sweet  Grass  County.   Parrent  alleged  that  Ames  had  violated  a 
campaign  practice  statute  by  stating  "...  that  he  would  appoint 
Svend  Mauland  as  his  Undersheriff  should  he  win  the  election." 
Mauland,  the  incxambent  sheriff  in  Sweet  Grass  County,  did  not 
seek  re-election  in  1990.   Further,  Parrent  asserted  that  "... 
in  effect,  a  lot  of  people  in  this  community  would  be  voting  for 
Svend  knowing  that  he  would  receive  the  position  of  Undersheriff 
under  George  Ames." 

The  facts  showed  that  Ames  had  responded  to  a  questionnaire 
circulated  to  all  sheriff  candidates  by  the  Big  Timber  Pioneer,  a 
weekly  newspaper,  in  which  one  of  the  questions  asked  was:   "Who 
will  you  ask  to  be  your  Undersheriff?"   Ames  said  that  he 
answered  "Svend  Mauland,"  but  that  he  did  not  do  so  for  any 
purpose  or  intent  of  trying  thereby  to  gain  votes.   Indeed,  Ames 
said  he  might  have  lost  some  votes  by  replying  as  he  did  to  that 
particular  part  of  the  newspaper  questionnaire. 

The  statute  applicable  to  the  alleged  violation  is  section 
13-35-214,  MCA,  titled  "Illegal  influence  of  voters,"  and 
provides  in  relevant  part  as  follows: 

No  person,  directly  or  indirectly,  by  himself  or  by  any 
other  person  on  his  behalf,  for  any  election,  to  or  for 
any  person  on  behalf  of  any  elector  or  to  or  for  any 
person,  in  order  to  induce  any  elector  to  vote  or 
refrain  from  voting  or  to  vote  for  or  against  any 
particular  candidate,  political  party  ticket,  or  ballot 
issue,  may: 

(2)  promise  to  appoint  another  person  or 

promise  to  secure  or  aid  in  securing  the  appointment, 
nomination,  or  election  of  another  person  to  a  public 
or  private  position  or  employment  or  to  a  position  of 
honor,  trust,  or  emolument,  in  order  to  aid  or  promote 
his  nomination  or  election,  except  that  he  may  publicly 
announce  or  define  what  is  his  choice  or  purpose  in 
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relation  to  an  election  in  which  he  may  be  called  to 
take  part,  if  elected. 
[Emphases  added.] 

Noting  that  the  language  of  the  statute  is  cumbersome  at 
best  and  applying  the  underscored  statutory  language  to  the  facts 
in  the  case,  the  commissioner  concluded  that  Ames  neither 
initiated  the  announcement  nor  responded  to  the  newspaper  query 
with  the  purpose  in  mind  of  inducing  people  to  vote  for  him; 
therefore,  absent  such  purpose,  no  violation  of  the  statute  was 
found. 

Kelly  Addy  Against  the  Montana  Republican  Party,  the  Stephens  for 
Governor  Campaign,  the  National  Republican  Senatorial  Committee, 
the  Republican  Governors  Association,  et  al 

By  letter  dated  September  4,  1990,  and  received  the  next 
day,  Kelly  Addy,  then-Speaker  Pro  Tempore  of  the  Montana  House  of 
Representatives,  filed  a  complaint  with  the  commissioner  alleging 
violations  of  Montana  election  law  by  numerous  Republican 
committees  and  candidates  at  both  state  and  national  levels.   In 
his  complaint  letter,  Addy  referred  to  a  complaint  he  had  filed 
with  the  Federal  Election  Commission  (FEC)  dated  July  10,  1990,  a 
courtesy  copy  of  which  he  earlier  had  provided  to  the 
commissioner. 

Addy's  complaint  filed  with  the  commissioner,  as  well  as  the 
one  filed  with  the  FEC,  was  based  largely  on  information  derived 
from  civil  complaints  filed  in  U.  S.  District  Court  (Cause  No. 
CV-90-6-H-CCL)  by  former  Montana  Republican  Party  executive 
director  Terry  Merica  and  his  wife,  Neida  Merica,  for  alleged 
wrongful  discharge.   Addy  provided  with  his  complaint  a  ccoy  of 
the  Mericas'  amended  complaint  and  exhibits  dated  July  17   1990. 

Recognizing  the  complaint  as  being  the  most  complex  and  far- 
reaching  one  ever  filed  with  the  office,  the  commissioner  first 
sought  advice  from  Agency  Legal  Services,  Department  of  Justice. 
Her  primary  question  was  whether  the  office  had  authority  to 
proceed  on  the  complaint,  given  that  it  invoked  alleged 
violations  of  both  the  Federal  Election  Campaign  Act  (FECA)  of 
1971,  as  amended,  and  Montana  election  law.   Because  the  attorney 
general  was  mentioned  in  Addy's  complaint  as  being  a  possible 
beneficiary  of  unreported  in-kind  contributions  in  the  form  of 
voter  identification  information,  legal  counsel  in  the  Department 
of  Justice  cited  conflict  of  interest  and  declined  to  have 
anything  at  all  to  do  with  the  complaint. 

Private  legal  counsel  was  then  engaged  to  review  the 
complaint  and  accompanying  documents.   In  counsel's  judgment,  the 
commissioner  had  authority  to  proceed  on  the  complaint  and  the 
matter  would  require  an  extensive  investigation. 
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Pending  availability  of  resources  to  conduct  an 
investigation  into  the  matter,  the  commissioner  conferred  with 
the  Lewis  and  Clark  County  Attorney  for  advice  and  any  assistance 
his  office  could  provide.   His  office  prepared  subpoenas,  which 
the  commissioner  issued  in  May,  1991.   However,  the  investigation 
could  not  begin  in  earnest  until  an  appropriation  earmarked  for 
legal  fees  and  court  costs  would  be  available  on  July  1,  1991, 
the  beginning  of  the  next  fiscal  year.   (See  discussion  of 
legislative  consideration  of  office  budget  request  earlier  in 
this  report . ) 

Montana  Democratic  Party  Against  the  National  Republican 
Senatorial  Committee 

In  a  letter  dated  September  14,  1990,  Bruce  Nelson,  chairman 
of  the  Montana  Democratic  Party,  lodged  an  official  complaint 
against  the  National  Republican  Senatorial  Committee  (NRSC)  on 
behalf  of  " .  .  .  thousands  of  vulnerable  Montanans  ..."  who,  he 
asserted,  were  prey  to  the  NRSC's  "...  latest  reprehensible 
fund  raising  scheme." 

With  his  complaint  letter.  Nelson  provided  a  sample  of  a 
recent  fund-raising  appeal  made  by  the  NRSC  through  an  apparent 
arm  of  the  committee  called  the  "Republican  Presidential  Task 
Force."   The  materials  included  a  letter  appealing  for  support  of 
Republican  candidates  and  provided  the  recipient  with  a  $25  check 
which  was  denoted  as  "real"  and  which,  when  endorsed,  would 
authorize  the  recipient's  bank  to  make  automatic  withdrawals  of 
$12.50  each  month  to  the  Republican  Presidential  Task  Force  until 
and  unless  the  endorser  asked  that  such  automatic  withdrawals  be 
stopped. 

The  commissioner  determined  that,  although  some  might 
question  the  propriety  of  the  fund-raising  technique  outlined  in 
the  materials,  none  of  the  statutes  for  which  the  office  has 
enforcement  authority  appeared  to  have  been  violated. 

Joe  Seipel  Against  Perry  Nielsen 

Joe  Seipel  of  Great  Falls  filed  a  complaint  dated  October 
15,  1990,  against  Perry  Nielsen,  candidate  for  assessor  in 
Cascade  County,  alleging  that  Nielsen--as  an  employee  of  the 
Cascade  County  Appraisal  and  Assessment  Office  of  the  Department 
of  Revenue  (of  which  office  Seipel  is  the  property  tax 
supervisor) --had  access  to  and,  for  political  gain,  "...  may 
have  released  confidential  sales  price  information.  ..." 
Seipel  also  charged  that  Nielsen  may  have  violated  directives  in 
the  Montana  Operations  Manual  (MOM)  under  a  section  titled 
"Political  Activity." 

The  allegations  relating  to  improper  release  of  real  estate 
transfers  and  cost  information  fall  outside  the  commissioner's 
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si-atutory  jurisdiction;  Seipel  was  so  advised  and  informed  that 
no  investigation  of  that  charge  could  be  undertaken  by  the 
office.   As  to  the  second  assertion,  the  commissioner  determined 
that  Seipel  might  be  inferring  a  violation  of  sections  13-35-214 
and  215,  MCA,  which  are  cited  in  MOM  under  "Political  Activity," 
The  commissioner  found,  however,  no  violation  of  either  statute 
under  the  facts  presented. 

Montana  Democratic  Party  Against  the  Christian  Coalition 

On  behalf  of  the  Montana  Democratic  Party,  its  legal  counsel 
Randy  Dix  filed  a  complaint  dated  October  26,  1990,  against  an 
organization  calling  itself  the  "Christian  Coalition."   Dix 
provided  a  written  transcript  of  radio  ads  slated  to  run  the  last 
week  of  the  campaign- -October  29  through  November  5,  1990--taking 
incumbent  Congressman  Pat  Williams  to  task  for    3  purportedly 
wanting  " .  .  .to  raise  our  taxes  to  pay  for  pc   :)graphy"  in  his 
funding  votes  for  the  National  Endowment  for  the  Arts. 

Dix  charged  that  the  ads  would  be  an  independent 
expenditure;  thus,  the  group  had  violated  state  and  federal  laws 
by  failing  to  register  as  a  political  committee  either  with  the 
Federal  Election  Commission  (FEC)  or  with  the  commissioner's 
office.   Dix  also  asserted  that  the  attribution  on  the  ads,  "Paid 
for  by  the  Christian  Coalition,"  was   "...  deficient  in  clearly 
identifying  who  is  purchasing  the  advertising  time." 

The  commissioner,  in  response  to  the  complaint,  pointed  out 
that  the  regulations  adopted  under  the  Federal  Election  Campaign 
Act  (FECA),  2  U.S.C,  are  controlling  in  elections  for  federal 
offices;  thus,  the  state  had  no  jurisdiction.   She  also  advised 
that  if  the  Federal  Election  Commission  (FEC)  were  to  compel  the 
"Christian  Coalition"  to  register  and  report  to  the  FEC,  the 
group  then  would  be  required  to  file  copies  of  those  documents 
with  the  commissioner's  office. 

Randy  Vogel  Against  Jim  Southworth 

By  teletransmission  on  November  1,  1990,  Representative 
Randy  Vogel,  candidate  for  re-election  in  House  District  86, 
filed  a  complaint  against  his  opponent  Jim  Southworth  alleging 
two  violations  of  campaign  practice  law. 

First,  Vogel  asserted  that  a  Southworth  campaign 
mailing  had  misrepresented  Vogel 's  stance  on  a  sales  tax  and  on 
DUI  violations  and  had  done  so  knowingly  in  violation  of  section 
13-35-234,  MCA,  the  political  criminal  libel  statute. 

Second,  Vcgel  charged  that  the  Southworth  campaign  piece--    _ 
which  included  a  sample  ballot  with  Southworth' s  name  marked  and   | 
designed  to  be  used  by  voters,  if  they  wished,  to  assist  them  at 
the  polls--would  constitute  electioneering  on  election  day. 
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As  to  the  second  charge,  the  commissioner  found  nothing  in 
the  campaign  practice  statutes  that  would  prohibit  a  voter  from 
taking  a  completed  sample  ballot  into  the  polling  place  to  assist 
him  or  her  to  vote  in  the  privacy  of  the  polling  booth.   Any 
such,  private  use  of  a  voter-completed  sample  ballot  to  aid  the 
voter  in  casting  a  ballot  would  not  constitute  electioneering  on 
election  day  and,  therefore,  would  not  be  a  violation  of  section 
13-35-211,  MCA. 

The  first  charge  of  political  criminal  libel  remained 
unaddressed  pending  the  outcome  of  an  investigation  of  a  similar 
charge  (see  the  Hofman  vs.  Rea  complaint  discussed  below)  and  a 
possible  court  action. 


Richard  E.  Mauzey  Complaint 


Richard  E.  Mauz 
to  the  commissioner 
stating  "Vote  No  on 
Columbia  Falls  in  vi 
statute  prohibits  a 
support  for  or  oppos 
while  on  the  job  or 
a  photograph  of  hims 
shelving  in  what  he 
School. 


ey  of  Kalispell  hand  delivered  his  complaint 
on  November  1,  1990,  alleging  that  a  poster 
CI-55"  was  posted  in  the  West  View  School  in 
olation  of  section  13-35-226(3),  MCA.   The 
public  employee  from  soliciting  "... 
ition  to  .  .  .  the  passage  of  a  ballot  issue 
at  his  place  of  employment."  Mauzey  provided 
elf  beside  the  poster,  which  was  affixed  to 
identified  as  a  supply  room  in  the  West  View 


Mauzey  was  advised  that 
would  occur  because  he  had  fa 
by  name.  The  commissioner  al 
identity  of  the  person  who  af 
employee"  might  be  difficult, 
access  to  the  school  building 
construction  workers  on  the  s 
himself  finding  the  poster,  s 


no  investigation  into  his  complaint 
iled  to  identify  an  alleged  violator 
so  determined  that  discovering  the 
fixed  the  poster  as  a  "public 
if  not  impossible,  owing  to  ease  of 
by  members  of  the  public  ( including 
ite)  and  as  evidenced  by  Mauzey 
taging  a  photo  and  then  leaving. 


The  commissioner  did  call  the  school's  principal  and  the 
district  superintendent  to  discuss  the  provisions  of  section  13- 
3  5-226(3),  MCA,  and  to  advise  that  the  poster  should  be  taken 

down. 

Cecil  Weeding  Against  Bill  Brown  Jr. 

By  teletransmission  on  November  5,  1990,  election  eve. 
Senator  Cecil  Weeding  of  Jordan  and  candidate  for  re-election  in 
Senate  District  14,  filed  a  complaint  against  his  opponent  Bill 
Brown  Jr.  alleging  that  Brown  had  failed  ".  .  .to  submit  any 
financial  accounting  of  his  campaign  receipts  and  disbursements 
as  prescribed  by  laws," 
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On  November  9,  1990,  Weeding  withdrew  his  complaint  because 
Brown  had  filed  his  campaign  finance  report,  albeit  delinquently . 

Sam  Hofman  Against  Jack  "Doc"  Rea 

Sam  Hofman  of  Manhattan,  who  had  been  a  candidate  for  re- 
election in  Senate  District  38,  by  letter  dated  December  7,  1990, 
filed  a  complaint  against  his  opponent  Jack  "Doc"  Rea  of  Three 
Forks  alleging  that  Rea  had  misrepresented  Hofman' s  votes  and 
stance  in  advertisements  that  ran  in  five  different  weekly 
newspapers  late  in  the  campaign.   Hofman  asserted  that  Rea  had 
made  the  alleged  misrepresentations  knowingly  and,  therefore,  in 
violation  of  section  13-35-234,  MCA,  the  political  criminal  libel 
statute. 

An  extensive  investigation  into  the  matter  was  conducted  for 
the  commissioner  through  Agency  Legal  Services  in  the  Department 
of  Justice  between  December  19,  1990,  and  April  5,  1991.   In 
typifying  Hofman' s  votes  on  several  legislative  bills,  the  facts 
derived  from  that  investigation  showed  that  Rea  had  not  acted 
with  the  requisite  knowledge  or  reckless  disregard  required  in 
section  13-35-234,  MCA.   Nor  did  the  facts  support  a  finding  that 
Rea  had  misrepresented  intentionally  Hofman' s  stance  by  stating 
at  the  bottom  of  the  ads  that  Hofman  favored  cutting  programs  to 
raise  revenue. 

There  was  sufficient  evidence,  however,  to  conclude  that  Rea 
either  knowingly  or  with  reckless  disregard  had  misrepresented 
Hofman' s  vote  on  Senate  Bill  266  by  selecting  certain  Hofman  "no" 
votes  on  the  bill  as  Hofman' s' stance  on  the  measure;  yet,  the 
voting  record  showed  that  Hofman  had  voted  "yes"  on  the  third  and 
final  reading  of  the  bill.   Section  13-35-234,  MCA,  prohibits 
misrepresentation  of  a  candidate's  voting  record;  therefore,  if 
Rea  had  intended  to  represent  accurately  Hofman 's  voting  record 
on  SB  266,  he  should  have  explained  in  the  advertisements  that 
Hofman  voted  "no"  on  two  different  second  reading  votes  on  the 
measure  but  voted  "yes"  on  final  reading  of  the  bill. 

Based  on  the  facts  and  findings,  having  determined  that 
sufficient  evidence  existed  to  conclude  that  Rea  probably  had 
violated  the  political  criminal  libel  statute,  the  commissioner-- 
as  required  under  section  13-37-124(1),  MCA- -forwarded  the  matter 
for  prosecution  on  May  22,  1991,  to  the  county  attorneys  in 
Broadwater,  Gallatin,  and  Jefferson  counties  where  the  probable 
violation  occurred. 

By  memorandum  dated  June  27,  1991,  just  days  before  the 
close  of  fiscal  year  1991,  all  three  county  attorneys  waived 
their  prosecutorial  authority,  thereby  authorizing  the 
commissioner  to  initiate  appropriate  action.   The  commissioner 
did  not  make  a  decision  about  prosecuting  the  matter  in  the 
closing  days  of  the  fiscal  year. 
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Coromon  Cause/Montana  Complaint 

C.  B.  Pearson,  executive  director  of  Common  Cause/Montana, 
by  letter  dated  February  18,  1991,  filed  a  formal  complaint  with 
the  commissioner  alleging  violation  of  section  13-37-229,  MCA. 
Pearson  stated  that,  having  reviewed  files  in  the  commissioner's 
office  for  several  candidates  for  the  1991  legislature,  ".  .  .we 
noticed  that  many  individuals  who  gave  to  candidates  did  not 
properly  identify  their  occupation  and  principal  place  of 
business  as  required  ..."  under  the  statute  cited. 

In  particular,  Pearson  called  attention  to  12  contributor 
names  that,  he  contended,  were  listed  occupationally  in  various 
ways;  however,  he  maintained  that  they  properly  should  have  been 
listed  as  being  associated  with  the  gaming  industry  in  Montana. 

The  commissioner  advised  Common  Cause  that  its  complaint  was 
not  in  order  because  it  failed  to  identify  any  alleged  violator; 
the  contributors  themselves--the  12  names  provided  in  his 
complaint--were  not  the  parties  responsible  for  filing  campaign 
finance  reports.   The  commissioner  also  pointed  out  that  since 
few  reports  are  filed  in  perfect  order,  office  procedures  are  to 
try--either  by  telephone  or  mail--to  secure  from  report  filers 
any  missing  or  incomplete  information  (such  as  occupation  and 
employer  information  for  contributors)  and  otherwise  to  correct 
reports . 

COURT  ACTIONS 

Montana  Society  of  Association  Executives  v.  Dolores  Colburg, 
Cause  No.  CDV-90-361 

As  indicated  in  the  report  for  the  previous  fiscal  year,  on 
May  1,  1990,  the  Montana  Society  of  Association  Executives 
(MSAE)--a  group  comprised  of  representatives  of  various  trade  and 
professional  associations,  most  of  whom  engage  in  lobbying 
activities--f iled  in  district  court  in  Helena  a  petition  for 
judicial  review  and  declaratory  judgment.   MSAE  brought  the  civil 
action  because  the  commissioner  had  denied  its  February  1990 
petition  for  a  declaratory  ruling  by  declining  to  issue  a  blanket 
ruling  on  whether  lobbyists  who  attend  interim  legislative 
committee  hearings  are  engaged  in  lobbying. 

As  is  typical  in  some  lawsuits,  several  motions  were  filed 
in  court  on  both  sides.   In  addition,  various  attempts  were  made 
through  the  summer  and  fall  of  1990  to  reach  an  agreement  out  of 
court.   For  instance,  Roger  Tippy,  who  had  filed  the  suit  on 
behalf  of  MSAE,  proffered  a  proposed  interpretive  statement 
concerning  lobbying.   That  draft  statement  was  reviewed  by  the 
commissioner  and  others,  but  no  resolution  was  reached,  in  part 
because  it  was  learned  that  Common  Cause  would  seek  introduction 
of  a  bill  in  the  1991  legislature  to  provide  quite  a  detailed 
definition  of  lobbying.   Given  that  development,  the  commissioner 
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was  unwilling  to  expend  resources  on  the  adoption  of 
adniinistrative  rules  or  interpretive  guidelines  concerning 
current  statutes  with  the  prospect  that  they  might  be  amended. 
In  the  meantime,  MSAE  was  content  not  to  press  the  issue  in 
court;  setting  a  schedule  for  arguments  was  delayed  until  the 
legislature  had  adjourned. 

As  discussed  under  the  LEGISLATIVE  ACTIVITY  section  of  this 
report,  the  Common  Cause/Montana  bill  to  provide  a  detailed 
definition  for  lobbying  did  not  meet  with  success  at  the 
committee  level.   By  the  end  of  the  fiscal  year,  the  MSAE  matter 
was  still  pending,  with  no  arguments  yet  having  been  heard  in 
court  save  those  supporting  initial  motions  and  responses. 

Dolores  Colburg  v.  Lloyd  R.  Swords,   Cause  No.  BDV  91-91 

As  discussed  in  the  OTHER  ACTIONS  portion  of  this  report, 
orders  of  noncompliance  were  issued  to  22  individuals  for  failure 
to  file  campaign  finance  reports.   In  every  case,  people  were 
told  that  court  action  would  ensue  unless  reports  were  filed 
within  5  days  of  receiving  noncompliance  orders. 

One  individual,  Lloyd  R.  Swords,  a  candidate  in  House 
District  93,  failed  to  file  his  campaign  finance  report  within 
the  time  limits  set  out  in  the  noncompliance  order;  therefore, 
pursuant  to  section  13-37-124,  MCA,  the  commissioner  on  December 
20,  1990,  requested  the  Yellowstone  County  Attorney  to  bring  a 
civil  action  against  Swords.   By  letter  dated  December  21,  1990, 
the  county  attorney  advised  that  he  declined  to  prosecute;  so, 
the  commissioner  then  was  authorized  to  proceed  with  a 
prosecution. 

The  commissioner  filed  a  civil  action  against  Swords  on 
January  15,  1991,  in  the  First  Judicial  District  Court,  Helena, 
for  failure  to  file  his  campaign  finance  reports  in  timely 
fashion  and  sought  a  judgment  against  Swords  of  $500  or  three 
times  the  unlawful  contributions  or  expenditures,  whichever  is 
higher,  as  provided  in  section  13-37-128,  MCA.   The  court  handed 
down  a  judgment  against  Swords  on  March  20,  1991,  in  the  amount 
of  $3,660,  with  interest  at  the  rate  of  10%  per  year.   The 
sheriff  of  Yellowstone  County  served  the  writ  of  execution  on 
Swords  in  April;  however,  as  of  the  end  of  the  fiscal  year. 
Swords  had  not  paid  the  judgment  of  $3,660. 

ADVISORY  OPINIONS 

As  with  complaints,  any  number  of  inquiries  are  directed  to 
the  office  during  an  election  year  seeking  interpretation  of  the 
campaign  finance  and  practice  laws.   Often,  such  questions  are 
presented  orally  and  are  answered  easily  through  a  telephone  call 
explaining  the  law  or  by  sending  a  copy  of  a  rule.   Some 
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inquiries,  however,  are  of  such  a  nature  that  a  written  request 
is  required  before  an  advisory  opinion  will  be  provided. 

Fiscal  year  1991  was  unusual  in  that  no  written  requests  for 
advisory  opinions  were  received.   Possibly  the  reason  for  the 
inactivity--unlike  the  volume  characterizing  the  experience  of 
the  previous  three  years--is  that  the  advisory  opinions  already 
issued  touched  on  a  wide  variety  of  matters  applicable  to 
existing  law. 

OTHER  ACTIONS 

Orders  of  Nonccjmpliance 

In  any  election  year,  any  number  of  candidates  and 
committees  fail  to  file  reports  of  their  campaign  receipts  and 
expenditures  by  the  due  date.   Office  practice  immediately 
following  the  deadline  date  is  to  call  designated  treasurers, 
reminding  them  that  their  reports  are  due  and  urging  them  to  file 
the  delinquent  reports  promptly. 

If  after  a  few  days  the  reports  still  are  not  received,  then 
orders  of  noncompliance  are  sent  by  certified  mail  advising  the 
recipients  that  they  have  five  days  from  receipt  of  the  order  to 
file  the  required  reports.   Further,  the  orders  advise  that  court 
action  will  be  taken  on  failure  to  comply. 

During  FY  '91,  twenty-two  orders  of  noncompliance  for 
failure  to  file  campaign  finance  reports  were  issued,  directed  to 
the  treasurers  for  18  candidates--5  sheriff,  2  county 
commissioner,  1  county  auditor,  1  county  attorney  and  9 
legislative  seats--and  for  4  political  action  committees.   All 
but  one  recipient  of  the  orders  complied.   House  candidate  Lloyd 
R.  Swords,  Billings,  did  not  and  a  civil  action  was  filed  against 
him;  see  discussion  of  that  case  under  COURT  ACTIONS  in  this 
report. 


I'V  -  O^THER      ACTTI'VITXES 


Speaking  Engagements  and  Workshops 

+  At  the  request  of  the  Helena  Lions'  Club,  the 
commissioner  spoke  at  a  luncheon  meeting  on  August  21,  1990, 
about  the  role  and  function  of  the  commissioner's  office  and 
reviewed  campaign  finance  and  practice  law  and  lobbying 
disclosure. 

+  At  the  request  of  the  Montana  Democratic  Women's  Clubs, 
the  commissioner  conducted  a  workshop  on  campaign  finance  and 
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practice  at  the  annual  convention  of  the  women's  clubs  in 
Glendive  on  June  21,  1991. 

Review  of  Right  to  Work  PAC  records 

A  number  of  questions  and  concerns  arose  about  media- 
reported  Right  to  Work  PAC  contributions  to  various  legislative 
candidates  that  were  not  reported  on  those  candidates'  campaign 
finance  reports.   Because  answers  were  not  forthcoming  through 
telephone  inquiries,  the  commissioner  met  with  Fred  Happel, 
treasurer  of  the  PAC,  in  Billings  on  June  23,  1991,  to  review  the 
books  and  records  of  the  PAC. 

Happel  indicated  that  the  V^C   had  a  problem  with  a  volunteer 
worker  who  had  failed  to  hand  de  -ver  contribution  checks  to 
candidates  endorsed  by  the  PAC.    hus,  although  newspaper 
accounts  quoted  the  PAC's  levels  jf  support  for  selected 
legislative  candidates,  in  fact  the  contributions  never  were 
received  as  intended.   The  commissioner  concluded  that  no 
campaign  finance  laws  had  been  violated  but  did  advise  Happel 
that,  in  the  future,  it  would  be  wise  to  mail  PAC  contribution 
checks  directly  to  candidates. 

Office  Visitors  and  Space 

The  office  entertains  a  routine  flow  of  visitors--e.  g. , 
members  of  the  media,  students  of  political  science,  campaign 
staff  examining  information  from  other  candidates'  or  committees' 
records--who  come  in  at  somewhat  predictable  times  and  stay  part 
of  a  day  to  do  their  research.   Every  effort  is  made  to 
accommodate  such  research;  however,  many  times  such  inquiries 
coincide  with  reporting  deadlines  where  quick  turn-around  of  a 
high  volume  of  files  is  required  for  statutorily  mandated  staff 
work.   Having  experienced  the  misplacing  of  some  files  in  some 
instances,  a  practice  was  instituted  whereby  visitors  no  longer 
access  the  files  directly,  but  request  such  service  from  staff 
members . 

File  control  has  improved  but,  because  it  is  a  small  agency 
housed  in  a  small  facility,  workspace  sometimes  can  be  crowded 
and  distracting.   For  instance,  while  a  legislative  auditor  was 
on  the  scene  in  the  winter  of  1990-1991  conducting  an  audit  of 
the  office,  at  the  same  time  two  Common  Cause  interns  spent  the 
better  part  of  two  months  researching  documents  on  file.   A  room 
in  the  basement  had  to  be  pressed  into  temporary  service  for  use 
during  the  period. 

Access  to  campaign  finance  and  lobbying  disclosure 
information  by  any  party  is  an  essential  component  of  the  office 
mission.   If  visitations  continue  to  increase  and  if  they  become 
longer-term  in  nature,  some  other  arrangement  to  assure 
meaningful  public  access  may  need  to  be  explored. 
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Meetings 

+  On  October  9,  1990,  the  commissioner  met  with  the 
legislative  committee  of  the  Montana  Association  of  Clerks  and 
Recorders  for  the  purpose  of  discussing  proposed  legislation  to 
exempt  from  the  campaign  finance  reporting  laws  certain  special 
districts  such  as  conservation,  fire,  hospital,  irrigation, 
sewer,  transportation,  and  water.   The  meeting  was  arranged  to 
follow  up  on  a  suggestion  that  emerged  during  earlier  workshops 
sponsored  by  the  secretary  of  state  for  these  county  officials 
during  which  the  commissioner  had  given  a  presentation  on 
campaign  finance  and  practice.   Like  the  exemption  for  very  small 
school  districts,  legislation  subsequently  was  enacted  for 
certain  special  districts. 

+  At  her  request,  the  commissioner  met  with  the  executive 
directors  of  the  Democratic  and  Republican  parties  for  the 
purposes  of  sharing  and  discussing  legislative  proposals  and  of 
gaining  bi-partisan  support  for  them.   Both  directors  provided 
valuable  comments  about  the  commissioner's  proposed  legislation; 
agreeing  with  the  intent  of  the  proposals,  they  also  pledged 
support  for  bills  that  would  be  introduced  to  effect  the  proposed 
changes . 

+  In  a  meeting  requested  with  the  commissioner,  on  August 
15,  1990,  the  executive  director  and  others  of  Common 
Cause/Montana  presented  their  concerns  about  the  budget  for  the 
office  (believing  it  inadequate)  and  other  issues.   Generally, 
Common  Cause  was  of  the  opinion  that  considerable  reform  was 
needed  in  the  campaign  finance  and  practice  and  lobbying 
disclosure  laws.   Additionally,  it  believed  that  the 
commissioner's  office  needed  more  staff  and  money  to  carry  out 
its  duties  and  obligations.   It  was  concluded  that  another 
meeting  could  take  place  later  in  the  year  when  each  had 
developed  more  completely  their  respective  legislative  agendas. 

A  second  meeting  occurred  on  December  4,  1990,  between  just 
the  commissioner  and  the  Common  Cause  executive  director.   The 
commissioner  laid  out  her  proposals  for  changes- -mainly  to  clean 
up  some  language  and  to  bring  clarif ication--in  the  laws  under 
her  jurisdiction,  indicating  that  she  believed  no  major  reforms 
were  necessary. 

The  Common  Cause  legislative  agenda  proved  to  be  extensive 
and,  in  the  commissioner's  judgment,  appeared  generally  to  be 
trying  to  address  problems  that  did  not  really  exist.   Further, 
while  saying  that  some  extra  help  could  be  used  during  peak 
workloads  surrounding  primary  and  general  election  periods,  she 
did  not  agree  that  the  office  required  an  increase  from  3.0  FTE 
staff  to  7.0  FTE  and  a  more  than  doubling  of  its  appropriation  as 
Common  Cause  proposed.   The  commissioner  advised  the  executive 
director  that  she  could  not  and  would  not  support  such  an 
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increase  for  the  office--not  only  because  it  was  not  needed,  but 
also  because  in  severe  economic  times  more  pressing  human  needs 
in  the  state  deserved  to  be  addressed.   The  meeting  ended  in 
sharp  disagreement;  basically,  the  commissioner  maintained  that 
the  Common  Cause  legislative  agenda  was  not  attuned  to  the 
realities  of  how  well  elections  and  campaigns  generally  are  run 
in  Montana,  and  Common  Cause  maintained  that  much  election  reform 
was  required  and  that  the  office  was  not  doing  the  job  it  should. 

COGEL  Activities 

Montana  continued  in  fiscal  year  1991  its  membership  in  the 
Council  on  Governmental  Ethics  Laws  (COGEL) --an  organization 
comprised  of  governmental  agencies  in  the  United  States  and 
Canada  having  responsibilities  in  the  areas  of  campaign  finance 
and  practice,  lobbying,  ethics,  conflict  of  interest,  and 
personal  financial  disclosure. 
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Serving  then  as  treasurer  of  COGEL,  Conunissioner  Colburg 
attended  a  meeting  in  Washington,  D.C.,  in  August  1990  to  address 
funding  for  the  organization,  including  the  preparation  of  a 
report  to  its  members  about  the  ethics  of  soliciting  and 
accepting  outside  financing  to  support  its  goals  and  programs.     f 

The  commissioner  also  participated  in  the  annual  conference 
of  COGEL  in  Anchorage,  where  she  was  invited  to  moderate  a  panel 
discussing  roles  and  functions  of  ethics  agencies  (i.e.,  how 
member  agencies  handle  their  work  and  address  problems).   At  the 
annual  business  meeting,  she  also  spoke  to  the  position  paper  on 
organizational  funding  that  had  been  published  in  The  Guardian, 
COGEL' s  bi-monthly  news  publication;  the  position  paper  was 
subsequently  adopted. 
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25  copies  of  this  public  document  were  produced  for 
free  distribution;  the  publication  amount  is  available 
from  the  commissioner's  office.  On  request,  addi- 
tional reproductions  are  available  at  a  cost  of  ten 
cents  per  page. 


